November 14, 2006

Pat Blew
Sea Mountain Five
6 Marin Lane
Honolulu, HI 96817
Dear Mr. Blew,
We are law students at the University of Hawai`i William S. Richardson School of Law,
and we offer the following comments in opposition to the proposed Sea Mountain resort and
residential project in Punalu`u on the Island of Hawai`i. We have reviewed the Draft
Environmental Impact Statement and object to a number of deficiencies and questionable
comments made by the preparers of the EIS.
First, the analysis of the project’s impact on the endangered and threatened species,
particularly the hawksbill turtles on the adjacent beach, is entirely inadequate. The report
provides a cursory investigation at best, with a glaring lack of any discussion regarding the
impact tourists and new residents will have on the nesting behavior of the turtles. The statement
in the “Summary” saying that the only effect of runoff from the site will be to assist turtle
populations by providing more food is both misleading and not adequately objective. No
discussion is made of the negative environmental effects of runoff from the site. We are also
troubled that trees that provide nesting habitat for the Hoary Bat, `Io, and Pueo will be cut down.
Even though the EIS says that the trees will not be cut down until the animals have left the trees,
the report completely overlooks the fact that, once the trees are gone, the nesting bats and birds
will have no place to return to next year to breed.
Second, the “Environmental Setting” portion of the report states generally that the
developers will address the many cultural sites in the area, but is not nearly specific enough to
give the public an opportunity to make an informed decision. Furthermore, what does the phrase
“use of the resources” in the Cultural Resources “Summary” section mean? We object to any
plans to remove the cultural artifacts from their current location. We also object to the language
in the “Summary” stating that the resources will “become a source of pride” only if the project
goes forward. Statements like this are culturally insensitive and offensive.
Third, although the development has been touted in the newspapers as an “eco-friendly”
hotel, there is no explanation in the EIS as to what this means, nor is there any definite
commitment by the developers to take specific measures to make the hotel any more
environmentally friendly than every other high-impact hotel in this state.
Finally, we are extremely troubled by the statement in the “Alternatives Considered”
section: “As the existing beach park is located on private land that is leased to the County, the
roads to the park are not public roads and could be closed or gated. This would cut off shoreline
access, access to the beach, the boat ramp . . . [and the] month-to-month lease for the park could
be terminated and there would be no park.” This appears to be no less than a thinly-veiled

attempt to blackmail the city into allowing the project to go forward, or lose public access to the
beach. Public access to the shoreline is prized in Hawai`i, is a part of our culture, and has also
been guaranteed by state law.
As future practitioners in the State of Hawai`i, we recognize the legal repercussions of an
incomplete environmental impact investigation, and therefore we encourage forthright disclosure
of this project’s ecological, cultural, and community infrastructural effects.
We strongly oppose this project as culturally and environmentally inappropriate for the
area, and oppose the Draft EIS as inadequate.

Sincerely,
Kamaile Nichols
Mililani, O`ahu

cc:
Chris Yuen
Hawai`i County Planning Department
101 Pauahi Street, Suite 3
Hilo, HI 96720
Danny Miller
Ka`u Preservation
P.O. Box 472
Na`alehu, HI 96772

